
INDIVIDUAL EMPLOYMENT AGREEMENT

(EMPLOYER)
AND

(YOU)



CONFIDENTIALITY AGREEMENT

This Agreement
is made on 
_________________
Between
See Item 1 of the Schedule (Employer)
and
See Item 2 of the Schedule (You)

BACKGROUND
 A.  The Employer has agreed to employ you and you have agreed to work for the Employer in the
       posi�on described at Item 3 of the Schedule.
 B.  The Employer and you have agreed to enter into this Agreement to record the terms and condi�ons 
       of your employment.
 C.  The Employer acknowledges its obliga�on to apply the applicable employment protec�ons to you
       and to abide by the provisions contained in any relevant legisla�on.

THE EMPLOYER AND YOU AGREE THAT:
1. DEFINITIONS

Agreement means this employment agreement.

Confiden�al Informa�on means all the informa�on including trade secrets, Intellectual Property, marke�ng and 
business plans, client and supplier lists, computer so�ware applica�ons and programs, business contacts, 
finance, remunera�on details, data concerning the Employer or any of its related en��es or any client of the 
Employer’s, finances, opera�ng margins, prospect’s lists, and transac�ons of the Employer, but does not include 
informa�on in the public domain otherwise than through a breach of an obliga�on of confiden�ality.

Employment Rela�ons Act means the Employment Rela�ons Act 2000.

Holidays Act means the Holidays Act 2003.

Intellectual Property means all present and future copyright, registered and unregistered trademarks, patent, 
design or rights and any other intellectual or industrial property rights, discovery, inven�on, secret process or 
improvement in procedure of any kind whether arising from statute, under common law or in equity.

Privacy Act means the Privacy Act 1993.

2. COMMENCEMENT AND WARRANTIES
 2.1 This employment agreement is an individual employment agreement entered into under the 
        Employment Rela�ons Act 2000.
 2.2 Your date of commencement of employment with the Employer is iden�fied at Item 4 of the 
        Schedule and con�nues un�l either party terminates the agreement in accordance with the terms of 
        this agreement.
 2.3 You agree that:
  (a) you hold the qualifica�ons and have the skills as represented by you to the Employer;
  (b) you have disclosed to the Employer any restraint or restric�on which may affect your 
        performance of work;
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   (c) you enter into this agreement without any form of coercion;
   (d) you are legally en�tled to work in New Zealand, and agree to produce the appropriate 
        documenta�on where requested by the Employer; and
   (e) you have and will maintain the licenses and qualifica�ons necessary to fulfil your role.

3. POSITION AND TITLE
 3.1 You are employed in the posi�on described at Item 3 of the Schedule.
 3.2 You may be required to perform other tasks from �me to �me, as reasonably requested by the 
        Employer.

4. TRIAL PERIOD
 4.1 You are employed under a 90 day trial period commencing on the date iden�fied at Item 4 of the 
        Schedule.
 4.2 During the trial period, your employment may be terminated with one week's no�ce by either party, 
        or payment in lieu of such no�ce.
 4.3 If your employment is terminated during the trial period you may not pursue a personal grievance on 
        the grounds of unjus�fied dismissal or other legal proceedings against the Employer in respect of the 
        dismissal.

5. PROBATION
 5.1 Following the comple�on of your trial period, your employment is proba�onary for a further three 
        months of employment.
 5.2 During the proba�onary period, your employment may be terminated with one week's no�ce by 
        either party, or payment in lieu of such no�ce.
 5.3 The Employer may, at its discre�on, extend the proba�onary period.

6. PRINCIPAL DUTIES
 6.1 You will be provided with an outline of your du�es before commencement of your employment. 
       These du�es may be modified and updated by the Employer from �me to �me following agreement 
       by you. The outline is not intended to be an exhaus�ve list of the du�es you may be required to 
       perform, rather an indica�on of the kinds of du�es that fall within the scope of the posi�on.
 6.2 You also have general du�es to:
  (a) comply with reasonable direc�ons given to you by the Employer;
  (b) at all �mes act faithfully, honestly and diligently;
  (c) deal with the Employer in good faith in all aspects of the employment rela�onship;
  (d) ensure you are performing solely work related ac�vi�es in work �me;
  (e) exhibit a professional and courteous a�tude when dealing with the Employer, its customers, 
        employees, suppliers and other members of the public; and
  (f) act in the Employer’s best interests at all �mes.

7. EMPLOYER POLICIES AND PROCEDURES
You agree that:
  (a) you will comply with all the Employer’s policies and procedures, as amended from �me to 
        �me at the sole discre�on of the Employer;
  (b) the specific detail of the Employer’s policies do not form a term of your agreement; and
  (c) failure to comply with the Employer’s policies may result in disciplinary ac�on, up to and 
        including dismissal.
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2. PLACE OF EMPLOYMENT
 2.1 Your primary place of employment is described in Item 5 of the Schedule. You will be required to
        work at this loca�on, and at any other reasonable loca�on as directed from �me to �me by the 
        Employer. 
 2.2 You may also be required to travel as reasonably necessary for the performance of your du�es.

3. HOURS OF WORK
 3.1 The business’ normal span of hours of opera�on are outlined at Item 6 of the Schedule.
 3.2 You will be required to work  hours per week within the business’ normal hours of opera�on. The 
        Employer may offer you addi�onal hours from �me to �me.

4. TIME RECORDING
 4.1 You are required to complete regular �me recordings as directed by management.
 4.2 You are responsible for the comple�on of your own �me record. Comple�ng �me records on behalf 
        of another employee or permi�ng another employee to do so on your behalf, may result in 
        disciplinary ac�on, up to and including dismissal.

5. REMUNERATION
 5.1 Your rate of pay is set out at Item 7 of the Schedule.
 5.2 Over�me authorised by the Employer will be paid at the rate of pay set out at Item 7 of the Schedule.
 5.3 Your pay shall be paid weekly via direct transfer into your nominated bank account.
 5.4 You will be automa�cally enrolled in the KiwiSaver scheme, unless you elect to opt-out. The Employer 
       agrees to make contribu�ons to your KiwiSaver account in accordance with the provisions of the 
       KiwiSaver Act 2006.

6. ANNUAL Leave
 6.1 You will be en�tled to four weeks paid annual leave a�er 12 months of con�nuous service with the 
       Employer calculated in accordance with the provisions of the Holidays Act.
 6.2 Addi�onal provisions regarding annual leave are set out in the Employee Handbook.

7. SICK LEAVE
 7.1 A�er 6 months employment with the Employer, you shall be en�tled to 5 days sick leave for each 
       subsequent 12 month period of service. 
 7.2 To be en�tled to a period of sick leave, you must provide sa�sfactory documentary evidence in 
       accordance with the Employer's policies. 
 7.3 Where you do not have access to paid sick leave en�tlements, you are required to provide 
       documentary evidence for any period of absence due to sickness in the form of a medical cer�ficate. 
       Any costs incurred for obtaining this evidence will be paid by you.
 7.4 Addi�onal provisions regarding sick leave are set out in the Employee Handbook.

8. OTHER LEAVE
 All other leave will be provided to you in accordance with the Employer’s policy and/or relevant 
 legisla�on, whichever is more generous.

9. PUBLIC HOLIDAYS
 9.1 You are en�tled to public holidays in accordance with the Holidays Act. 
 9.2 The Employer may request you to work on a public holiday. You will be paid at a rate of �me and half 
       for all hours worked on a public holiday and may be en�tled to an alterna�ve paid holiday day at a 
       later date determined by agreement between you and the Employer.
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10. COMPANY MOTOR VEHICLE
 10.1 You may, from �me to �me, be required to use company motor vehicles to enable you to efficiently 
          perform your du�es. This vehicle is provided solely for work-related use.
 10.2 The con�nued provision of a company motor vehicle is condi�onal upon you at all �mes holding a 
         valid driver's license.
 10.3 The type of company motor vehicle provided is at the discre�on of management, and may be 
         swapped at any �me in accordance with the Employer’s opera�onal requirements.
 10.4 At the direc�on of the Employer, this motor vehicle must be returned to the Employer during any 
         period of leave, whether paid or unpaid.
 10.5 Addi�onal rules regarding vehicles and driving are set out in the Handbook which you are expected 
         to read and fully comply with. The Employer reserves the right to vary, alter or withdraw these 
         arrangements and will provide reasonable no�ce of any such changes.

11. COMPANY FUEL CARD
 11.1 You may be provided with a company fuel card in order to complete your du�es as directed by the 
          Employer. This fuel card may only be used for business purposes.
 11.2 Addi�onal rules regarding vehicles and driving are set out in the Handbook which you are expected 
          to read and fully comply with. The Employer reserves the right to vary, alter or withdraw these 
          arrangements and will provide reasonable no�ce of any such changes.

12. CONFIDENTIAL INFORMATION
You agree at all �mes during and a�er your employment with the Employer:
  (a) to refrain from directly or indirectly disclosing to a third party Confiden�al Informa�on except 
        in the proper course of carrying out your du�es;
  (b) not to use the Confiden�al Informa�on for any purpose other than for the benefit of the 
        Employer;
  (c) to keep confiden�al all Company Confiden�al Informa�on; and
  (d) to comply with the terms of this Agreement unless otherwise required by applicable laws or 
        regula�ons.

13. COPyright and INTELLECTUAL PROPERTY
 13.1 All Intellectual Property rights arising from any works created or developed by you in the course of 
          your employment (whether alone or with others) will belong to the Employer and you agree to 
          immediately disclose to the Employer all such works.
 13.2 You agree that all exis�ng Intellectual Property rights, �tle and interest in all works created or 
          developed by you in the course of your employment (whether alone or with others) are vested in 
          the Employer and upon their crea�on, all such rights will vest in the Employer. You agree to execute 
          all documents and do all acts required to secure any Intellectual Property rights for the Employer.
 13.3 For the benefit of the Employer, you consent to any and all acts or omissions (whether occurring 
          before or a�er this consent is given) in rela�on to all works made or to be made by you in the course 
          of your employment which might otherwise infringe your Moral rights in those works.
 13.4 You warrant that you have consented without coercion or without relying on any representa�ons 
          other than those set out in this agreement.
 13.5 For the purposes of this Agreement:
  (a) “Intellectual Property” means all form of intellectual property rights throughout the world 
       including but not limited to copyright, registered patent, design, trade mark and confiden�al 
       informa�on including know-how and trade-secrets. 

Page 4Copyright - New Zealand Lawn & Garden Registry 2022 - All Right Reserved



CONFIDENTIALITY AGREEMENT

  (b) “Moral Rights” has the meaning given to it in the Copyright Act 1994 and includes rights of 
        integrity of authorship, rights of a�ribu�on of authorship and similar rights that exist or may 
        come to exist anywhere in the world. 
  (c) “Works” means all inven�ons, policies, prac�ces, designs, drawings, plans, so�ware, 
        hardware, reports, documents, systems, improvements and other materials.

14. PRIVACY
 You agree to comply with the obliga�ons set out in the Privacy Act.

15. DEDUCTIONS FROM WAGES
 15.1 You consent, pursuant to the Wages Protec�on Act 1983, to the Employer deduc�ng from your pay, 
         including holiday pay. 
 15.2 You agree that the Employer may deduct any overpayments, outstanding debts owed to the 
         Employer, the value of any unreturned property or any property returned in a damaged state.
 15.3 The Employer agrees that it will consult with you prior to any deduc�on being made with the 
         excep�on of specific deduc�ons already consented to by you.

16. SUSPENSION
The Employer may suspend you from work or from any of your standard du�es and responsibili�es for 
health and safety reasons or to enable the Employer to inves�gate any employment issue. The Employer 
will seek your comments prior to a decision being made about suspension.

17. TERMINATION OF EMPLOYMENT
 17.1 The Employer may terminate your employment without no�ce or without a payment in lieu of 
          no�ce for any of the following reasons, if you:
  (a) commit any serious or persistent breach of any of the terms of the Agreement;
  (b) are guilty of dishonesty, misconduct or neglect in the performance of your obliga�ons under 
        the Agreement;
  (c) become insolvent or bankrupt or make any assignment or arrangement with your creditors;
  (d) are convicted of any criminal offence relevant to the performance of your obliga�ons under 
        the Agreement;
  (e) refuse to comply with any reasonable instruc�on or direc�on including any failure to comply 
        with your obliga�ons under any of the Employer’s rules, policies and/or procedures and any 
        direc�ons given by management of the Employer;
  (f) fail to perform to the standard reasonably expected by the Employer, including persistent 
       failure to achieve targets;
  (g) obtain a medical assessment result that is not sa�sfactory to the Employer and which 
        objec�vely results in you being unable to perform your du�es set out in the Agreement;
  (h) abuse alcohol or drugs whilst on the Employer’s premises, or just prior to commencing work 
        on the premises, which adversely affects your ability to carry out your du�es; or
  (i) engage in physical abuse or display unreasonable verbal aggression.

 17.2 Following comple�on of your trial and/or proba�onary period, at any �me during the opera�on of 
         the Agreement, the Employer may terminate your employment by providing three weeks’ wri�en 
         no�ce.
 17.3 Following comple�on of your trial and/or proba�onary period, you may terminate this Agreement 
          at any �me by providing the Employer with three weeks’ wri�en no�ce.
 17.4 In the event you are absent from work for three consecu�ve working days without any no�fica�on 
          to the Employer, this agreement shall automa�cally terminate on the expiry of the third day without 
          the need for no�ce of termina�on of employment.
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 17.5 The Employer may, at its discre�on, make payment to you in lieu of all or part of this no�ce period. 
         On termina�on, you are also en�tled to payment for any untaken annual leave en�tlements 
         calculated in accordance with the provisions on the Holidays Act.
 17.6 During the whole or any part of the no�ce period, the Employer is under no obliga�on to assign you 
         du�es or func�ons or to provide any work to you and may direct you not to a�end work during all 
         or part of the no�ce period.
 17.7 On termina�on of employment for any reason, you must immediately return to the Employer all 
         property, documents and items rela�ng to the business of the Employer which you have in your 
         possession or control. This includes, but is not limited to, any car, equipment, papers, keys, reports, 
         computers, informa�on, programs, records and documents, intellectual property and other 
         informa�on, in whatever form, rela�ng in any way to the Employer or its clients.
 17.8 On termina�on of employment for any reason, you must also irretrievably delete any Confiden�al 
          Informa�on stored on any computer, magne�c or op�cal disk or memory, and all ma�er derived 
          from those sources in your possession, custody, care or control outside the Employer’s premises.
 17.9 You will repay to the Employer the balance of any loans or advances made by the Employer against 
          your pay or leave en�tlements, or any money otherwise owed to the Employer by you. The Employer 
          is authorised to deduct from your final pay any moneys owing to the Employer on termina�on.
 17.10 You agree and acknowledge that if you do not give the required no�ce to the Employer, this will 
            necessitate the Employer replacing you at short no�ce and this will result in an extra cost to the 
            Employer. As such, you agree that if you do not give the required no�ce period of three weeks you 
            consent to the Employer deduc�ng the sum equivalent to the costs incurred by the Employer as a 
            consequence for the unworked no�ce period from any money owed to you or to the Employer 
            otherwise recovering the sum.

18. NON SOLICITATION AND NON COMPETE
 18.1 From the date your employment ends, you agree not to solicit or a�empt to solicit business from 
          any client for the dura�on of two years.
 18.2 From the date your employment ends, you agree not to solicit, a�empt to solicit, en�ce or 
          encourage any employee of the Client or the Employer to leave their engagement with the Employer 
          for the dura�on of two years.
 18.3 From the date your employment ends, you agree not to interfere or a�empt to interfere with the 
          rela�onship between the Employer and its Clients, employees or suppliers for the dura�on of two 
          years.
 18.4 From the date your employment ends, you agree not to engage or prepare to engage in a business 
          that competes with the business of the Employer for the dura�on of twelve months within fi�y (50) 
          kilometres from the loca�on described in Item 5 of the Schedule.
 18.5 In this provision Client means any person, firm or company who at any �me during the period of 12 
          months prior to the termina�on of your employment was a Client of the Employer in respect of the 
          part or parts of the business in which you were employed.
 18.6 The restric�ons in this clause apply to conduct which is either direct or indirect (eg done through an 
          agent of any kind) and regardless of whether the conduct is engaged in for your own benefit or for 
          the benefit of any other person or en�ty.
 18.7 Each of the above obliga�ons are separate and independent obliga�ons. In the event that one or 
          more of the obliga�ons are found to be unenforceable, the remaining obliga�ons will con�nue to 
          apply.
 18.8 You acknowledge that each of the above restric�ons are reasonable and necessary to protect the 
          Employer’s legi�mate interest.
 18.9 You acknowledge that you will be liable in damages (including puni�ve or special damages) arising 
          out of the breach of any of the terms of this provision.
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19. REDUNDANCY
 If your posi�on is made redundant, you shall not be en�tled to any redundancy payment.

20. RESTRUCTURING
 20.1 In the event of you are an affected employee during a restructuring, as defined in the Employment 
          Rela�ons Act, the Employer will as soon as is reasonably prac�cable, taking into account the 
          commercial requirements of the business, nego�ate with the poten�al new employer the impact of 
          the restructuring on the affected employees’ posi�ons.
 20.2 The Employer will nego�ate with the poten�al new employer regarding:
  (a) Whether or not the new employer proposes to offer affected employees the opportunity to 
        transfer on the same terms and condi�ons;
  (b) If some or all affected employees will not transfer on the same terms and condi�ons, whether 
        there will be any other poten�al opportuni�es for employment for them with the new 
        employer; and
  (c) The proposed date for commencement of employment with the poten�al new employer (if 
        applicable).
 20.3 You agree to the Employer disclosing to the poten�al new employer on a confiden�al basis, as part 
          of the abovemen�oned nego�a�ons, relevant informa�on such as details of the Employee’s terms 
          and condi�ons of employment, job descrip�on, skill-set, experience and qualifica�ons.
 20.4 If you are not employed by the poten�al new employer, for whatever reason then: 
  (a) The Employer will consult with the you and consider whether there are any opportuni�es for 
        redeployment within the Employer’s business, if any part of it is being retained by the 
        Employer; and
  (b) The Employer will provide any en�tlements specified in the redundancy provision of this 
        agreement and will consult with the Employee about any further en�tlements that may be 
        made available.
 20.5 Where the Employee’s posi�on is terminated in a restructuring and the poten�al new employer 
          offers employment to the Employee on terms which are the same or substan�ally similar, there shall 
          be no en�tlement to redundancy compensa�on.

21. RESOLUTION OF EMPLOYMENT RELATIONSHIP PROBLEMS
 21.1 If any employment issues arise, those should be raised with the Employer as soon as possible so that 
          they can be resolved, in accordance with the Employer’s grievance procedure. 
 21.2 If the ma�er is not resolved either party can seek assistance from the Ministry of Business, 
          Innova�on & Employment’s media�on service. If the issues are not resolved at media�on, they may 
          be referred to the Employment Rela�ons Authority.
 21.3 If the issue is a personal grievance, the Employee must present that grievance within 90 days of the 
          event giving rise to the grievance, or a�er further �me if allowed by the Employer or where the 
          Employment Rela�ons Authority grants an extension of �me.

22. ASSIGNMENT
 22.1 You may not assign or transfer the rights and benefits under this Agreement.
 22.2 The Employer may assign its rights and obliga�ons under the Agreement to any person, business, 
          company or en�ty.

23. GOVERNING LAW
 The Agreement shall be governed by the jurisdic�on of the courts in the loca�on as described at Item 8 
 of the Schedule.
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24. VARIATION OF TERMS
 The terms of the Agreement may be varied from �me to �me by mutual agreement in wri�ng between 
 the par�es.

25. SEVERABILITY
 If any of the terms and condi�ons of the Agreement are void, or become voidable by reason of any 
 statute or rule of law then that term or condi�on shall be severed from the Agreement without affec�ng 
 the enforceability of the remaining terms and condi�ons.

26. ENTIRE AGREEMENT
 The contents of the Agreement cons�tute the en�re agreement between you and the Employer. Any 
 previous agreements, understandings, and nego�a�ons on this subject ma�er cease to have effect.

27. ACKNOWLEDGEMENT
 The Employee acknowledges:
  (a) that they have been advised of their right to take independent advice on the terms of this 
        agreement;
  (b) that they have been provided with a reasonable opportunity to take that advice; and
  (c) that they have read these terms of employment and understand these terms and their 
        implica�ons.

SIGNED BY AN AUTHORISED OFFICER OF THE EMPLOYER

AUTHORISED OFFICER WITNESS

TITLE OF AUTHORISED OFFICER NAME OF WITNESS (PRINTED)

TITLE OF AUTHORISED OFFICER

SIGNED BY YOU

EMPLOYEE WITNESS

DATED NAME OF WITNESS (PRINTED)
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